Rutgers University Student Assembly

Appeals Guidelines of the Campus Councils

Rutgers University Student Assembly

Filing an appeal to an election is a serious matter. It is very time-consuming for all parties
involved. Therefore, it is imperative that those thinking of filing appeals do so only with strong
evidence of a violation that may affect or already has affected the outcome of a race or races.
Any member of the Rutgers University community may request a copy of these guidelines if they
have not already received them.

I. THE APPEAL PROCESS

1.

Any undergraduate Rutgers New Brunswick/Piscataway students may file a
challenge for any race. Challenges should be based on violations of the
Elections Guidelines, the Appeals Guidelines, the Standing Rules,
Constitution, University Regulations, and/or Federal, State, or local law by a
candidate, a person acting on behalf of the candidate with the explicit or
implied consent of said candidate, by a poll worker, or by a member of the
Committee on Elections, Committee on Appeals, or Council of Presidents.
Upon submission of the Challenge Form, the Committee on Appeals will
review the challenge and act upon it as described in the sections that follow.
Only a challenge submitted to the Committee on Appeals using the Official
Challenge Form and within the prescribed time limits will be accepted.
Hearsay evidence will not be accepted as valid grounds for a challenge.
Challenges made solely on such grounds will not be considered.

All submitted challenges become the property of the Committee on Appeals.
The challenges are considered sworn affidavits, and can be acted upon at the
discretion of the Committee on Appeals after the time specified in Section I
of this document.

The Committee on Appeals may also take any action described in the
Appeals Guidelines as an administrative action, even if no Challenge is filed,
if the Committee determines that the Elections Guidelines were violated.
The Committee on Appeals shall consist of up to seven members, one
member from each of the campus councils, and one student appointed by the
Office of the Vice-President of Student Affairs. The chair of the Appeals
Committee is to be appointed by the RUSA Chairperson.

II. FILING AN APPEAL
A. A person filing an appeal must complete a Challenge Form, available on the
RUSA website and submit it to the Committee on Appeals according to the
following schedule:
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1 For an alleged violation that occurs prior to or during the election period,
the Challenge Form must be submitted by 6:00pm on Saturday,
April 19, 2008.

2. For an alleged violation that is in relation to misconduct on the part of
the Committee on Elections (referred to as the “Elections
Committee”) or the Committee on Appeals, or relates to the
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releasing of results, Challenge Form must be submitted no later
then 72 hours after the results have been announced.

No late appeals shall be accepted nor may they be appealed directly to the
Assembly.

B. The Challenge Form shall be provided by Committee on Appeals. Those filing an
appeal must:

1. List in detail on the submitted Challenge Form the specific alleged
violation that he/she is appealing. Only those alleged violations
listed on the Challenge Form will be considered;

2. Describe in detail the manner in which any Rule was allegedly violated
and the method which this alleged violation was brought to the
attention of the Appellant;

3. State the name of any Witness to the alleged violation. Only witnesses
listed on the Challenge Form will be permitted to testify in a
formal hearing. Every witness must submit a signed statement
detailing any action witnessed that has a direct bearing on the
Appeal and must disclose any relationship with the candidate;

4. List any physical or circumstantial evidence in the possession of the
Appellant. Only evidence listed on the Challenge Form will be
considered in the inquiry;

5. Sign and date the Challenge Form. Online submissions will require net-
id logins, which will be accepted in place of signature.

C. By a two-thirds (2/3) vote of the Committee on Appeals, the Committee may
dismiss a Challenge Form, and forgo any notifications-and hearings. The
Committee shall provide a written report to the person submitting the challenge
form. The Committee may only dismiss Challenge Forms if they are incomplete
or invalid.

D. The Respondent to the Appeal shall be notified by the Committee on Appeals
Chair that an appeal has been filed against them within 24 hours of the Challenge
Form being submitted.

E. The Respondent to the Appeal may bring any witness or evidence on their behalf,
provided that the witness and/or evidence has a direct bearing on the Appeal.

F. The Respondent and any witness appearing on the Respondent’s behalf must
submit a signed statement detailing any action withessed that has a direct bearing
on the Appeal to the Committee when it convenes.

G. At its earliest convenience, the Committee on Appeals shall convene to review
and hear each Appeal. The Committee shall, by majority vote, determine one of
the following actions on each Appeal:

1. Dismiss the appeal,

2. Sustain the Appeal and impose a sanction, as established in Section IV
of these guidelines.

H. Decisions of the Committee on Appeals may be appealed to the Assembly as a

whole. The only basis for such an Appeal is the violation, misinterpretation of, or

failure to enforce the Elections Guidelines or Elections Appeals Guidelines, Standing

Rules, Constitution, or federal, state, or local law by the Committee on Appeals in

rendering its decision. A claim that the Committee on Appeals reached the “wrong”

decision is not acceptable grounds for an Appeal to the Assembly, unless the

Committee failed to abide by these rules.

II1. CONVENING OF THE COMMITTEE ON APPEALS
A. Any members of the Committee on Appeals named as parties in the Appeal shall
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G.

be disqualified from serving on the Committee. If the Committee on Appeals
Chair is disqualified, the Committee on Appeals shall select a member from
among themselves to serve as Chair. Any member of the Committee on Appeals
should remove themselves if there is a conflict of interest.

. The committee will convene and go into a closed session, where only members of
the Committee on Appeals will be present. In closed session the Committee on
Appeals Chair shall give a brief explanation of how the proceedings will be run,
and the committee will review each appeal.

. The meeting will then be opened to include the Appellant(s), the Respondent(s),
and any witness(es) (at the appointed times, as stated below) and the hearing will

Only the members of the Committee on Appeals, the Appellant(s), the
Respondent(s), and any witness(es) may attend and participate in the hearing.
Witnesses may only be present during the time of their testimony. All mentioned
persons shall be notified of the date, time, and place of the hearing by the
Committee on Appeals at least twenty-four (24) hours before the hearing is
scheduled to convene. At the hearing Committee on Appeals Chair will explain
how the proceedings will be run to the Appellant(s) and the Respondent(s). If an
Appellant or Respondent does not appear at the Hearing, the Committee on
Appeals may choose to conduct the hearing without him/her.
In Appeals against a member or members of a common ticket, all members of
that ticket may attend the hearing and any candidate(s) not named as a
Respondent on the Challenge Form shall be given the opportunity to demonstrate
non-complicity with the alleged violation.
. Eachrmember of the.Committee on Appeals;and each Respondent shall receive a
copy of the Challenge Form prior to the hearing.
At the hearing the following procedures shall apply:

1. Physical and/or circumstantial evidence may be presented. Since
this is an administrative, non-criminal proceeding, rules of
evidence and exclusionary provisions established by law do not
apply, and all points of order against evidence on such grounds
will be dismissed.

2. Hearsay evidence may be used to supplement and/or explain other
evidence, but shall not be sufficient in and of itself to support a
finding.

3. The Committee on Appeals, the Appellant(s), and the Respondent(s)
may question Appellant(s), the Respondent(s), and any witness(es)
about the circumstances of the Appeal. All questions must have a
direct bearing on the Appeal. The Committee on Appeals may
determine the relevance of any question;

4. Written minutes shall be kept of the meeting.

5. The Appellant(s) and Respondent(s) shall each be given an
opportunity to present a closing statement that must be less than
seven minutes.

6. Any person providing false testimony will be considered to have
violated School, College, or University Regulations and will be
referred to the appropriate Judicial Council.

J. After all persons have been heard, the Committee on Appeals shall deliberate in

closed session.

K. All decisions shall be made by a majority vote. For each decision, a written
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statement detailing the findings of the Committee on Appeals and the reasons
behind such shall be made available to the Assembly.
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L. All documents concerning the Appeal, including, but not limited to, the original

copy of the Challenge Form, the original copy of the decision, any written
statements of the Appellant(s) and Respondent(s), physical evidence, and the
original copy of the meeting minutes shall be placed in the custody of the
Elections Advisor, who shall arrange for the safe storage of said documents.

IV. SANCTIONS

RUSA

A. The Committee on Appeals shall decide upon any sanctions that it finds

appropriate for the violations committed. This may include, but is not limited to,
disqualification from the race.

. If a Candidate is disqualified prior to the election, his/her name shall be removed

from the ballot. The Committee on Appeals shall determine whether or not to
accept write-in votes for the Candidate.

. If a Candidate is disqualified after the Election has been run, the Committee on

Appeals shall determine whether or not the disqualification could have an impact
on the election results.

. If a Candidate running on a ticket is disqualified, then his/her running mate(s)

must also be disqualified unless the running mate(s) is/are not guilty of

complicity in the violation AND any unfair advantage that the violation may

have given the running mate(s) can be removed or corrected to the satisfaction of
Committee on Appeals.

If it is determined that a violatiomsas committed involving Poll Workers or
members of the Elections Committee or Committee on Appeals, the race(s)
involved must be rerun. Any additional race that was affected must also be
rerun, whether or not a challenge was filed for that race.

All rerun elections will be held after any Appeal to the decision has been
processed and/or after the deadline for filing such Appeals has passed.

. All rerun elections will be held in accordance to the Elections Guidelines and the

Elections Appeals Guidelines under which the original appeal of the race(s) was
filed.

. Any person found to have violated School, College or University Regulations

and/or federal, state, or local law may be referred to the appropriate Judicial
Council for disciplinary action.
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Challenge Form for the Campus Council Elections
Rutgers University Student Assembly

Your Name
Your Email

Candidate(s) Involved
Campus Council Involved
Position Involved

Names of Witnesses to
Violation

Alleged Violation (in detail)

How this Violation was brought to your Attention

Date, Time, and Location of Violation

Evidence Obtained

Signatures of Witnesses

Your Signature Date

Submit this form to Katie Drude, Appeals Chair at kdrude@eden.rutgers.edu
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